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On 9 March,2020,DelhiMinorities Commission constituted a Fact-Finding

Committee,headedbyMrM.R.Shamshad,Advocate-on-Record,SupremeCourt

ofIndia,tolookintotheviolencethattookplaceindifferentareasofNorthEast

Delhiduring23-27February2020.SoonaftertheCommitteestarteditswork,

Covid-19 lockdown came in seriouslyaffecting the Committee’s work.The

CommitteerestarteditsworkduringthepartiallockdowninJune,2020.

TheCommitteemadeeffortstoinvitevictimsofviolencetocomeforwardwith

information,documentedindividualvictim testimoniesatvarioussitesofNorth

EastDelhiandconductedphysicalsurveysofthedamagetoreligioussites.Both

theCommitteeandDelhiMinoritiesCommissionsoughtinformationaboutFIRs

and arrests etc.from DelhiPolice butneitherofthem gotanyresponse.

Consideringtheoverallsituation,thetimeperiodoftheCommitteewasextended

bytheCommissiontill30June,2020.

TheCommitteecompletedandsubmittedits130-pagereporton27June2020.

Thereafter,theCommissionconsideredthereportandacceptedit.Thereport

hasnow beenpresentedbytheCommission,withrequestforfurtheraction,to

Hon’ble Lt.GovernorDelhi,Hon’ble ChiefMinisterDelhi,Hon’ble Dy.Chief

MinisterDelhi,allDelhiGovernmentministers and Hon’ble Speaker,Delhi

LegislativeAssembly.
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The report has been printed and is also available online here:

https://archive.org/details/dmc-delhi-riot-fact-report-2020

Followingarekeyfindingsandrecommendationsofthereport:

1. RepeatedIncitementtoviolence

 ThroughouttheDelhiassemblyelectionscampaignfrom December2019to

February2020,therewereanumberofspeechesbyBJPleadersinciting

people to violence againstanti-CAA protesters.The details ofthese

speecheshavebeenrecordedatlengthinthereport.

 Violence broke outin differentpockets in North EastDelhialmost

immediatelyaftertheinstigatingspeechofShriKapilMishraon23February

2020 atMaujpurinwhichheopenlycalled forforcefullyremoving the

protestorsatJafrabadinNorthEastDelhi.Thesethreatstotheprotesters

andpeopleweregiveninthepresenceofthethenDeputyCommissionerof

PoliceNorthEast,ShriVedPrakashSurya.

2. Planned,organisedandtargetedviolence

 ArmedmobstooktodifferentareasofNorthEastDelhi,attackedindividuals,

lootedandburnedpropertiesandbusinesses.Themobswerechanting

sloganslike“JaiShriRam”,“HarHarModi”,“Modiji,kaatdoinMullonko”,

“Aajtumhe aazadidenge”etc.while theyselectivelyattacked Muslim

individuals,houses,shops,vehicles,mosques and other properties.

Testimoniesrecountedthatthemobscontainedlargenumbersofoutsiders

butalsoincludedsomelocalswhom victimscouldrecognise.Themobs

werearmedwithlathis,ironrods,teargasshells,cylindersandfirearms.

 InseveralareasofNorthEastDelhi,propertiesownedbyMuslimswere

looted,burned,andcompletelydestroyed.Theattacksweretargetedtothe

extentthatininstanceswheretheownerswereHindusbuttheproperties

hadbeenrentedtoMuslims,thebuildingsweresparedbutthemoveable

propertieswerelootedorburnedoutsidethepremises.
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 Testimoniesofthevictimsrevealthattheviolencewasnotspontaneous

likea“riot”.Itwasplanned,organisedandtargeted.

3.TargetingofReligiousplaces

 Thereportdocuments11mosques,fivemadrasas,oneshrineandone

graveyard thatwere attacked and damaged in the violence.Mobs

specificallyvandalisedandburnedMuslim placesofworshipandlearning,

namelymosquesandmadrasas,aswellasreligioussymbolslikecopiesof

theHolyQuran.Non-Muslim placesofworshipinMuslim majorityareas

remaineduntouchedandwereguardedbyMuslimsneighboursduringthe

riots.

 LargenumbersofMuslimshavebeendisplacedfrom thearea.Duetothe

Covid-19lockdown,Muslimsweredisplacedevenfrom thereliefcamps

wherethesedisplacedpeopletookrefuge.

4. RoleofPolice

 Multiple testimonies collected by the Fact-Finding Committee recount

reportsofpoliceinactionevenasviolenceunfoldedbeforethem,orof

policenotarrivingdespiterepeatedcallsontheemergencycallnumber.

Testimoniesalsosuggesthow policewerepatrollingtheareabutwhen

askedforhelp,theyrefusedsayingtheyhadnoorderstoact.Policealsodid

notexercisepowerstodisperseunlawfulassemblies,ortakemeasuresto

apprehend,arrestanddetainthoseperpetratingtheviolence.

 MultipletestimoniesofvictimsofviolencehavereportedthatFIRshave

eitherbeendelayedorhavenotbeenactedupon.Further,inspiteofthe

seriousnatureofcomplaints,thepolicedidnotactupontheFIRsfiled.In

some cases,police refused to registeran FIR unlessthe complainant

omitted namesoftheaccused.In somecases,complaintshavebeen

wronglyappendedtopreviouslyregisteredFIRs.

 Testimoniesalsosuggestthatinsomecasespolicewerecomplicitand
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abettedtheattacks.Evenwherepoliceofficialsdidattempttoactinorder

todispersethecrowds,victimsstatethatpolicestoppedtheircolleaguesas

theyattemptedtodispersethecrowdsaying“donotstopthem”.Insome

cases,policemerelystoodasonlookerswhilethemobsengagedinlooting,

burning and violence.In others,theyexplicitlygaveago-ahead to the

perpetratorstocontinuewiththeirrampage,saying“dowhatyouwant”.A

few accountsstatehow policeandparamilitaryofficersevenescortedthe

perpetratorssafelyoutofthearea,oncetheattackwasover.Insomecases,

policeescortedvictimsalsotosafety.

 In some testimonies,clearallegations ofengaging in directviolence,

including physicalassaultand abuse,have been made againstpolice

officers.

 Insomecases,victimsthemselveshavebeenarrested,especiallywhere

they filed orattempted to file complaints againstnamed individuals.

Submissionofchargesheetswithoutproperinvestigationintocomplaints

with named accused furthercreatesdoubtsaboutthe impartialityand

objectivityoftheinvestigationaswellastheoverallnarrativebeingput

forwardbyDelhiPolice.

5. ImpactonWomen

 TestimoniessuggestthatMuslim womenwereattackedbasedontheir

religiousidentity;theirhijabsandburqaswerepulledoff.Narrativesof

womensuggestthatthepoliceforcesandviolentmobsattackedprotest

sites,womenwerebeatenupbymalepoliceofficersandattackedbymobs.

Womenhavealsorecountedinstancesofacidattacksandthreatsofsexual

violencebythemobs.

 Policeusedthechantsof“Azaadi”tosexuallyharasswomenandattack

them,includingatleastoneincidentofapoliceofficerflashinghisgenitals

infrontofwomenprotestors.Theverbalabuseswerealsosexualand

communalinnature.Itisclearthatthepolicedidnotcomeforwardtohelp
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and,inseveralinstances,resortedtoviolencetowardswomen.

6. Compensation

 There is a serious disparity in the determination ofcompensation

amountsincasesofdeathsofpublicservantsandordinarycitizenswho

losttheirlivesintheviolenceduetofailureoflawandorderauthorities.

Deathsofpublicservantsarebeingcompensatedwithsignificantlylarger

amounts.Othercompensationforloot,burning,damagetopropertiesand

religiousplaceshaveeithernotbeenpaidorverysmallamountshave

beenpaid.Evenafterfourmonthsoftheviolence,verificationprocesshas

notbeencompletedinmanycases.Inmanycases,afterverification,no

compensationorverysmallamountof“interim compensation”hasbeen

paid.

7. Recommendations:

1. Governmentshouldconstituteafive-memberindependentCommitteewitha

particularcomposition.TheCommitteebechairedbyaretiredHighCourt

Judge,andmadeupof1)aDistrictandSessionsJudge,2)aSeniorAdvocate,

3)aretiredpoliceofficialnotlessthantherankofDeputyInspectorGeneral

ofPoliceandnotbeingapersonwhoservedinDelhiPolice,and4)acivil

societymemberofrepute.InselectingtheChairandmembers,thesuitability

ofcandidatesshouldbeassessedinaccordancewiththefollowingcriteria:(i)

proven record of personalintegrity,(ii) proven commitment towards

upholdinghumanrights,and(iii)knowledgeoflawanddueprocess.

2 Themandateofthecommitteebemulti-foldandshouldinclude:

(i) EnsuringtheproperandpromptregistrationofFIRsinallcaseswhere

complaintshavenotyetbeenconvertedintoFIRs;

(ii) Ensuretherecordingofvictims’statementsunderSection164ofCrPC;

(iii) Ensurewitnessandvictim protectioninaccordancewiththeDelhiWitness
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ProtectionScheme;

(iv) Reviewchargesheetsfiledbythepoliceinlightofleft-outfacts;

(v) ProbethecomplicityandabdicationofdutybyDelhiPoliceinallowingthe

violence to take place,including command responsibility,as wellas

culpabilityforengagingindirectactsofviolence-includingsexualviolence-

through a written reportsupported by photographs,videos and other

evidenceaspossible,tobesubmittedtothecourt;

(vi) Ensurethatcompensationispaidtoallvictimsinafairandtime-bound

manner;

(vii)Review theDelhigovernment’sAssistanceSchemefortheriotvictimsto

assess whetherthe compensation amounts undereach category are

proportionatetothequantum ofharm,injury,andlosssufferedandprovide

newformulations,ifany,inawrittenreport.

3. Appointateam of2-3expertstoassisttheClaimsCommissioner,onbehalf

oftheaggrievedpersonswhomayneedassistance.

4. Establishateam of5-10experiencedtrialcourtadvocates,competentinthe

practice ofthe criminallaw,in collaboration with theDelhiState Legal

ServicesAuthority,torenderlegalservicestothevictims;ensureagender

balanceintheteam,andmakesurespecialmeasuresaretakentoassist

women and child victims,including filing complaints ofsexualviolence

againstprivatepersonsand/orpublicofficials.Assurewomenvictimsof

effective legalrepresentation,to pursue cases of sexualviolence in

accordancewiththeirrighttoengageanadvocateoftheirchoice,toassist

theprosecution.

5. Seeklegalopinionfrom aretiredSupremeCourtorHighCourtjudgetoassist

theHighCourtinitsdeterminationonthedirectandproximatenexusofthe

speechesandslogansraisedbypoliticalleaderswhichledtothebreak-outof

violenceintheNorthEastdistrict.

6. Takespecialmeasurestoensurethatnopersonwhohasexhibitedbias

againstanygroupisappointedasPublicProsecutorinthesecases.

7. Take allmeasures to ensure thatPublic Prosecutors actin a fairand
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impartialmannerandintheinterestofjustice.

8. Usethereport’sfindingsasabasisto determineandbearthecostof

damagescausedtoreligiousplacesofworship,learning,graveyardsand

shrines.

Fullreportisonlinehere:https://archive.org/details/dmc-delhi-riot-fact-report

-2020

Formediacommentsonly:ChairmanoftheFact-FindingCommitteeMrMR

Shamshad, Adv., may be contacted at 98111-25843 ; email:

shamshadmr@gmail.com
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